


















is	 the	outcome	of	punitive	and	 revanchist	 logics.	 Second,	 their	 intentions	are	essentially	
benign,	 reflecting	 concerns	 about	 risk,	 liveability	 and	 failures	 of	 traditional	 order‐
maintenance	 mechanisms.	 While	 acknowledging	 concerns	 about	 the	 over‐eagerness	 of	
scholars	to	brand	new	policy	as	punitive,	the	paper	concludes	that	any	benign	intentions	

































the	 1990s	 have	 increasingly	 made	 public	 space	 a	 site	 from	 which	 those	 whose	 presence	 is	




underpinned	 by	 criminal	 sanctions.	 These	 ‘usual	 suspects’	 come	 into	 conflict	 with	 desirable	
norms	 governing	 contemporary	 urban	 space	 due	 to	 their	 behaviour,	 appearance,	 visibility	 or	
expropriation	 of	 the	 public	 realm	 for	 activities	 more	 usually	 associated	 with	 private	 space	
(Beckett	and	Herbert	2010;	MacLeod	2002;	Stevens	2009;	Walby	and	Lippert	2012).	Not	only	are	
these	disorderly	bodies	 considered	 to	generate	 fear	and	unease	amongst	other	users	of	 these	
spaces	(Tyler	2013;	Wilson	and	Kelling	1982)	but,	as	gentrification	and	urban	regeneration	have	
swept	post‐industrial	towns	and	cities,	so	the	eradication	of	signs	and	symbols	of	disorder,	both	
physical	 and	 human,	 has	 become	 viewed	 as	 central	 to	 the	 successful	 rehabilitation	 of	 urban	
economies	 and	 up‐and‐coming	 neighbourhoods	 (MacLeod	 and	 Johnstone	 2012;	 Slater	 2006;	
Smith	 1996).	 The	 desire	 of	 corporate	 interests	 to	 produce	 unchallenging	 and	 well‐managed	
environments	for	the	middle	class	market—the	‘Starbucking’	(Zukin	2010)	or	`domestication	by	
cappuccino’	 (Atkinson	 2003)	 of	 urban	 space—has	 been	 an	 additional	 driving	 force.	 Also	
significant,	most	notably	in	the	UK,	have	been	concerns	about	the	liveability	and	sustainability	of	
deprived	residential	neighbourhoods	(Hancock	and	Mooney	2013;	Johnstone	and	MacLeod	2007;	






for	 interdiction.	Developments	 in	 England	 and	Wales	 since	 the	 1990s	 are	 afforded	 particular	
attention.	Here,	concern	about	the	problem	of	broadly	defined	‘anti‐social	behaviour’	has	led	to	
the	creation	of	a	number	of	hotly	debated	‘coercive	prevention’	measures	(Ashworth	and	Zedner	
2014)	designed	 to	 suppress	 it.	The	practice	of	 developing	new	mechanisms	 for	 excluding	 the	
‘difficult’	 from	public	 space	 is,	however,	 evident	 in	a	number	of	western	democracies	and	 the	
paper’s	first	objective	is	to	explore	this	wider	context.	The	second	objective	is	to	critically	examine	
developments	in	Britain	and,	in	particular,	legislation	passed	by	the	UK	Parliament	in	2014,	which	
has	 extensively	 reformed	 powers	 of	 control	 and	 exclusion.	 The	 likely	 implications	 of	 these	
reforms	 are	 considered.	 The	 final	 objective	 is	 to	 debate	 how	 we	 might	 best	 account	 for	 the	
penalisation	of	presence.	Should	we	view	it	as	part	of	a	more	general	turn	towards	punitiveness	
in	 the	 management	 of	 social	 problems	 under	 neo‐liberalism—a	 perspective	 which	 is	 both	
























cities,	 which	 had	 long	 been	 places	 where	 the	 homeless	 would	 seek	 shelter,	 were	 being	 shut	
overnight,	were	becoming	accessible	only	to	those	with	a	valid	ticket	 for	travel,	or	were	being	
































the	 Statement	 of	 Interest	 makes	 clear:	 ‘If	 a	 person	 literally	 has	 nowhere	 else	 to	 go,	 then	
enforcement	 of	 the	 anti‐camping	 ordinance	 against	 that	 person	 criminalizes	 her	 for	 being	
homeless’	(DoJ	2015:	12).		
	




























abide	 by	 these	 limits	 on	 geographical	 presence	 is	 a	 criminal	 offence	 that	 can	 result	 in	 the	
augmenting	of	criminal	penalties	which	recipients	may	already	be	serving.	Police	officers	are	also	
permitted	 to	 issue	Trespass	Admonishments	 to	 anyone	 ‘without	 legitimate	 purpose’	 to	 be	 on	












The	banishment	of	undesirables	 from	certain	urban	zones	 is	not	 restricted	 to	 the	USA.	Belina	










ordinances	 ‘to	 restrict	 the	mere	presence	of	people	 in	designated	areas	where	alcohol	 can	be	
purchased	 and	 consumed’	 (Palmer	 and	Warren	 2014:	 432).	Here	 zones	 are	 demarcated	 once	








on	 someone	who	 has	 committed	 a	 specified	 offence	within	 the	 defined	 zone.	 Breach	 attracts	
criminal	penalties.			
	
As	 the	discussion	 so	 far	has	 shown,	measures	enabling	 the	penalisation	of	presence	 in	public	
space	 have	 been	 developed	 in	 a	 number	 of	 jurisdictions	 under	 a	 variety	 of	 guises.	 Each	
contribution	to	this	uneven	patchwork	has	typically	originated	locally,	driven	by	a	city	or	regional	
government	 eager	 to	 better	 manage	 potential	 sources	 of	 disorder	 in	 its	 territory.	 Britain	 is	
unusual,	 therefore,	 in	that	civil	ordinances,	zoning	and	other	dispersal	mechanisms	have	been	
written	into	law	by	central	government2,	meaning	that	their	use	is	geographically	widespread.	In	
large	part	 the	British	conjuncture	 is	a	 consequence	of	 the	prominence	afforded	 the	perceived	
problem	of	anti‐social	behaviour	(ASB)	by	Tony	Blair	and	his	New	Labour	government	in	the	late	
1990s	 and	 early	 2000s	 (see	 Johnstone	 2016	 for	 a	 summary).	 During	 this	 period	 a	 climate	















with	 powers	 they	 had	 not	 previously	 enjoyed.	 Under	 the	 New	 Labour	 governments,	 the	 first	
generation	of	ASB	controls	targeted	both	problematic	behaviour	and	spaces	considered	prone	to	
anti‐social	 activity.	While	 the	 ‘usual	 suspects’	 targeted	 in	 other	 jurisdictions	were	 frequently	
caught	up	in	the	web	of	constraints	directed	at	ASB	(NAPO	2005),	a	crucial	difference	was	that	
young	 people	 quickly	 became	 a	 privileged	 target	 (Bannister	 and	 Kearns	 2012;	 Squires	 and	








post	 2014,	 had	 notable	 implications	 for	 access	 to	 and	 use	 of	 public	 space.	 Recipients	 of	 the	
flagship	Anti‐Social	Behaviour	Order	(ASBO),	imposed	by	the	courts,	were	required	to	desist	from	
specified	behaviour	or	face	criminal	sanction.	In	this	regard,	it	was	functionally	similar	to	the	US	
anti‐homeless	 legislation	 documented	 by	 Mitchell	 (1997)	 in	 that	 participation	 in	 banned	
behaviour	 or	 activities	 needed	 to	 be	 witnessed	 before	 enforcement	 action	 was	 triggered.	
However,	an	ASBO	could	also	ban	its	recipient	from	entering	designated	spaces,	ranging	from	a	
specific	property	to	a	whole	neighbourhood,	making	mere	presence	in	the	proscribed	location(s)	
a	breach	of	 the	Order.	 There	 is	 a	distinct	parallel	here	with	 the	way	 in	which	 the	ordinances	











resulted	 in	 or	was	 ‘likely	 to	 result	 in	 any	member	 of	 the	 public	 being	 intimidated,	 harassed,	




on	 problematic	 presence.	 The	 2010‐15	 Conservative‐Liberal	 Democrat	 coalition	 government,	
although	relatively	silent	on	the	problems	of	crime	and	disorder	for	much	of	its	period	in	office,	
made	reforming	the	ASB	control	mechanisms	bequeathed	it	by	previous	Labour	administrations	
one	of	 its	 goals.	Rationalising	and	 tidying	up	 the	patchwork	of	 statutory	measures	created	by	














The	 new	 dispersal	 power	 draws	 heavily	 on	 the	 old	 Dispersal	 Order,	 maintaining	 the	 same	
criminal	 penalty	 and	 similar	 triggers	 for	 dispersal,	 but	 considerably	 extends	 its	 reach.	 Its	
deployment	is	now	entirely	at	the	discretion	of	the	police	and	the	officer	involved	in	designation	
in	 any	 given	 locale	 is	 of	 a	more	 junior	 rank	 than	before.	 Crucially,	 the	power	 to	 disperse	 has	
become	more	geographically	mobile,	no	longer	constrained	within	fixed	and	publicised	Dispersal	
Zones.	Pre‐designation	of	the	areas	in	which	use	of	dispersal	powers	is	permitted	is	still	required	
but	 this	 is	now	 temporary	 (for	a	maximum	of	48	hours)	and	a	police	 Inspector	 can	make	 the	
designation	 as	 and	 when	 one	 is	 considered	 appropriate.	 The	 power	 to	 disperse	 within	 a	
designated	 area	 rests	 with	 all	 police	 and	 police	 community	 support	 officers.	 It	 is	 no	 longer	
expressly	a	measure	to	tackle	group	ASB	and	can	be	deployed	against	anyone	in	the	designated	
area	on	the	grounds	of	their	witnessed	or	potential	for	ASB.	Anyone	directed	to	disperse	can	now	







the	 PSPO	 and	 the	 ASBO	 (Garrett	 2015)	 because	 the	 new	 order	 allows	 locally	 specified	 non‐
criminal	 activities	 to	 be	 banned	 from	 designated	 spaces,	 with	 failure	 to	 comply	 attracting	
punishment,	in	this	case	a	fixed	penalty	fine.	Non‐payment	of	the	fine	becomes	a	criminal	offence.	
Rather	than	being	imposed	on	an	individual,	municipal	authorities	subject	geographic	areas	to	
PSPOs.	 Their	 locally	 defined	prohibitions	 apply	 to	 all	 users	 of	 the	 designated	 space	 or	 a	 sub‐














space	 context,	 although	 it	 is	 unclear	 whether	 authorities	 will	 be	 more	 or	 less	 eager	 to	 seek	
Injunctions	than	they	were	ASBOs	or	if	decisions	may	be	influenced	by	the	availability	of	other	
new	powers.	By	contrast,	the	enhancing	of	dispersal	powers	would	seem	much	more	significant.	
In	 removing	 the	 focus	 on	 group	 ASB	 and	 handing	 designation	 of	 areas	 where	 the	 power	 of	
dispersal	can	be	exercised	to	a	middle	ranking	police	officer,	the	legislation	has	sharply	increased	
the	 potential	 for	 the	 removal	 of	 the	 unwanted	 from	 urban	 space.	 Indeed,	 the	Manifesto	 Club	
(2014)	has	raised	concern	about	the	dispersal	power	being	used	to	criminalise	‘being	in	public	
space’.	In	vesting	the	dispersal	power	solely	in	the	police,	the	2014	legislation	has	also	removed	











already	 expressed	 concern	 about	 the	 PSPOs	 in	 place	 or	 under	 development,	 some	 of	 which	
involve	 blanket	 bans	 across	 large	 geographic	 areas	 on	 activities	 typically	 associated	with	 the	







The	 mobilization	 of	 criminal	 law	 to	 address	 ‘disorder’	 is	 ...	 part	 of	 a	 larger	
rendering	 of	 certain	 individuals	 as	 outside	 the	 bounds	 of	 respectability,	 as	
unwanted	miscreants	in	need	of	expulsion.	(Herbert	and	Beckett	2009:	4)	
	










in	 the	 past	 or	 for	 what	 they	 might	 do	 in	 the	 future.	 Crucially,	 some	 commentators	 argue	 ‘a	
criminology	 of	 the	 alien	 other’	 (Garland	 1996),	 which	 separates,	 demonises	 and	 abjectifies	
perceived	 miscreant	 groups	 (Wacquant	 2009;	 Tyler	 2013;	 Young	 1999),	 legitimates	 the	
penalisation	of	their	presence	and	closes	down	narratives	that	might	lead	to	alternative,	more	
inclusive	 interventions	(see,	 for	examples,	Barker	2016;	Koch	and	Latham	2013).	Rather	 than	












targets	 of	 exclusionary	 mechanisms	 might	 reasonably	 consider	 themselves	 to	 have	 slid	 into	
denizenry.	This	impression	is	reinforced	by	evidence	of	the	consequences	of	exclusion.	Beckett	
and	 Herbert	 (2010)	 discovered	 that	 the	 homeless	 found	 themselves	 banned	 from	 spaces,	
especially	parks,	where	they	typically	spent	a	 lot	of	 their	 time,	stored	possessions	or	received	
food	and	other	assistance	from	charities.	As	a	consequence	they	were	forced	to	move	to	more	
peripheral	and	less	 familiar	areas	or	cities	where	they	 felt	unsafe	sleeping	outdoors.	But	their	
sense	 of	 being	 punished	 extended	 beyond	 material	 privations:	 ‘Being	 excluded	 was	 often	 a	
powerful	 emotional	 experience,	 one	 that	 confirmed	 their	 sense	 that	 they	 were	 no	 longer	
considered	citizens,	even	fully	human,	by	other	residents	of	Seattle’	(Beckett	and	Herbert	2010:	
34).	Gray	and	Manning’s	(2014)	research	with	young	people	living	in	perceived	ASB	‘hotspots’	in	
an	 English	 city	 uncovered	 similar	 sentiments.	Here,	 teenagers	were	 especially	 frustrated	 that	








insecure	by	 economic	 shocks,	uncertainty	about	 the	 future,	 social	 change	and	crime	 (see	 also	
Atkinson	 2015;	 Standing	 2011).	 The	 brunt	 of	 the	 revanchist	 reclamation	 project	 was	 felt	 by	
marginalised	minorities,	 including	the	homeless,	considered	to	have	expropriated	urban	space	
from	its	rightful	owners	by	their	presence	and	behaviour.	If	not	driven	out	by	wave	after	wave	of	
gentrification,	 which	 dispossessed	 them	 of	 their	 homes	 (see	 also	 Slater	 2006),	 marginalised	
groups	were	finding	up‐and‐coming	neighbourhoods	increasingly	unliveable	due	to	ever	more	
punitive	 criminal	 sanctions,	 targeting	 previously	 tolerated	 activities,	 and	 the	 much	 stricter	
policing	of	public	space.		
	
Much	 as	 the	 expulsion	 of	 people	 from	 their	 own	 neighbourhoods	 makes	 the	 perspective	
seductive,	it	is	important	to	note	that	revanchism	is	a	highly	contested	concept,	even	in	the	US	




era	New	York	 to	 a	European	policy	 context	 (May	and	Cloke	2014;	Uitermark	 and	Duyvendak	
2008).	Indeed,	DeVerteuil	(2012)	warns	us	that	narrow	interpretations	of	 ‘grammars	of	urban	
injustice’	can	lead	to	the	categorisation	of	policy	responses	as	mean‐spirited	and	intentionally	
punitive	 when	 other	 more	 benign	 explanations	 might	 be	 applicable.	 Echoing	 some	 of	 the	
reservations	articulated	by	Matthews	 (2005)	 in	his	dissection	of	 the	alleged	 ‘punitive	 turn’	 in	
criminal	justice,	DeVerteuil	(2012)	is	critical	of	scholars’	over‐eagerness	to	see	punitiveness	at	
the	heart	of	policy	solutions.	This	poses	an	important	question:	if	not	punitive	and	intolerant,	how	
else	 might	 we	 interpret	 exclusion	 from	 public	 space?	 Three	 alternative	 explanations	 can	 be	

















article	 have	 tended	 to	 be	 presented	 by	 their	 proponents	 as	 preventive,	 risk	 minimising	 and	
problem‐solving,	 designed	 to	 avert	 or	 interdict	 disorderly	 or	 pre‐criminal	 behaviour,	 and	
underpinned	by	a	‘precautionary	logic’	(Crawford	2009a).	The	restrictions	placed	on	recipients	















ago.	 In	 their	 influential	 ‘broken	 windows’	 article,	 they	 argued	 that	 crime	 and	 disorder	 were	
developmentally	linked	and	a	failure	to	nip	disorderly	conduct	‘in	the	bud’—or,	in	other	words,	














seemingly	 minor,	 can	 alter	 perception,	 creating	 fear	 and	 unease.	 Indeed,	 Wilson	 and	 Kelling	
(1982)	argued	that,	to	most	people,	incivilities	and	disorderly	behaviour	are	as	fear	inducing	as	
criminal	 behaviour,	 warning	 that	 unchecked	 disorder	 is	 a	 key	 ingredient	 in	 neighbourhood	
decline.	 In	Britain,	 curbs	 on	ASB	 allowed	 the	 Labour	 government	 to	 demonstrate	 that	 it	was	
reversing	 the	 ‘defining	 down’	 of	 low	 level	 deviance	 witnessed	 under	 previous	 governments	
(Garland	1996)	and	responding	directly	to	the	concerns	of	communities	 living	with	persistent	
disorderly	 conduct	 (Blair	 2010;	Donoghue	 2010).	 In	many	 respects,	 the	 2014	 creation	 of	 the	
PSPO,	 with	 its	 explicit	 focus	 on	 protecting	 quality	 of	 life,	 renewed	 and	 extended	 the	 British	
government’s	commitment	to	this	objective.	Ordinances	in	the	USA	and	elsewhere	(Beckett	and	







those	who	 symbolise	 disorder.	 As	 Stevens	 (2009:	 374)	 points	 out,	 ‘calls	 for	 “a	more	 liveable	
environment”	very	often	mean	...	“a	more	visually	ordered	environment”’.	Those	groups	who,	he	
argues,	stand	in	the	way	of	this	goal	due	to	their	association	with	nuisance,	hazard,	conflict	or	
decline,	 are	 out	 of	 place	 and	 ripe	 for	 exclusion.	While	 long‐term	banishment	 is	 evidently	 one	
possible	response,	the	use	of	expulsion	can	have	more	modest	goals.	Walby	and	Lippert	(2012)	




a	specific	 logic	 that	differs	 from	the	 logic	of	banishment	and	more	punitive	spatial	 regulation’	





the	 risky	 and	 protect	 quality	 of	 life,	 it	 was	 necessary	 to	 empower	 the	 police	 and	 municipal	
authorities	to	act	in	ways	which	had	not	previously	been	lawful.	Indeed,	Tony	Blair	(2010)	argues	
















enhanced—and	 gratefully	 accepted	 (see	 Beckett	 and	 Herbert	 2008)—police	 powers	 and	
discretion	to	manage,	often	by	arrest,	problem	populations	whose	use	of	public	space	would	not	
previously	have	been	a	breach	of	the	criminal	law.	Reasonable	suspicion	or	probable	cause,	which	





Zones	 voluntarily	 in	 the	 full	 knowledge	 that	 failure	 to	 do	 so	 would	 trigger	 formal	 dispersal	
proceedings.	 This	 informal	 moving	 on	 of	 groups	 of	 youths	 made	 it	 appear	 that	 post‐2003	
dispersal	 powers	 were	 being	 used	 relatively	 little	 when	 in	 reality	 the	 designation	 of	 a	 zone	
empowered	 the	 police	 beyond	 the	 letter	 of	 the	 law.	 Although	 post‐2014	 dispersal	 powers	 in	
England	and	Wales	allow	the	police	more	discretion	than	the	old	Dispersal	Order,	the	48‐hour	












assessment	 of	 previous	 or	 potential	 future	 misconduct	 is	 the	 most	 appropriate	 action.	 The	
possibility	that	the	‘misuse’	of	public	space	could	be	ameliorated	through	alterative	means	less	
reliant	 on	 enforcement	 is	 not	 seriously	 countenanced.7	 Furthermore,	 local	 and	 national	
governments,	which	might	previously	have	 resisted	calls	 for	punitive	action	or	 taken	steps	 to	

































deeper	 problem	 of	 society	 which	 has	 structural	 causes	 and	 requires	 more	 complex	 and	
fundamental	 change.	 Once	 the	 ‘misuse’	 of	 public	 space	 is	 perceived	 as	 the	 consequence	 of	
inadequate	preventive	‘ointments’—a	control	deficit	perspective—so	eliminating	the	blemish	by	
extending	and	filling	gaps	between	existing	administrative	and	criminal	law	powers	appears	an	
appropriate	 solution,	 even	 when	 this	 	 erodes	 due	 process,	 making	 it	 almost	 impossible	 to	
challenge	exclusion	(Herbert	and	Beckett	2009).	Such	measures	also	serve	to	‘lower	the	threshold	
of	 intervention,	 formalize	 previous	 informal	 responses,	 intensify	 forms	 of	 intervention	 and	
hasten	 punishment’	 (Crawford	 2009a:	 3).	 From	 this	 perspective,	 enforcing	 civil,	 pro‐social	




and	Wales,	 legislative	 reform	has	 repealed	 the	ASBO,	 for	 so	 long	viewed	by	 critics	 as	 a	 blunt	












summed	 up	 some	 of	 the	 contradictions	 arising	 from	 punishing	 the	 poor	 when	 it	 observed,	
‘Criminalizing	 public	 sleeping	 in	 cities	 with	 insufficient	 housing	 and	 support	 for	 homeless	
individuals	 does	not	 improve	public	 safety	 outcomes	 or	 reduce	 the	 factors	 that	 contribute	 to	







Correspondence:	 Dr	 Craig	 Johnstone,	 Principal	 Lecturer,	 School	 of	 Applied	 Social	 Science,	















8	 It	 is	 somewhat	 ironic	 that	 in	 the	 same	year	 that	 the	DoJ	acknowledged	 the	 flaw	 in	anti‐camping	bans,	municipal	
authorities	in	England	and	Wales	started	to	write	them	into	PSPOs.		
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